UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLISDIVISON

Inre BRIDGESTONE/HRESTONE, INC,
ATX, ATX Il, and WILDERNESS TIRES
PRODUCTSLIABILITY LITIGATION

Madter File No. IP O0-9373-C-B/S
MDL No. 1373
(centralized before Hon. Sarah Evans Barker,

Judge)

William Halkett, . e d. v. Bridgesone/Frestone, Individud CaseNo. |P00-5014-C-B/S

Inc. et d.
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ORDER ON MOTION TO DISMISS

Now before the Court isthe Mation to Dismissfor Lack of Venuefiled by defendant City Tire
Savice of Leesburg, Inc. (“City Tire"). For the reasons st forth beow, the Mation to Dismiss for
Lack of Venueis DENIED.

Discussion
The Halkettsinitiated this action on August 23, 2000, with thefiling of their complaint in the 11™
Judicid Circuit in and for Dade County, Horida The Haketts named as defendants Ford Motor
Company, Bridgestone/FHrestone, Inc., Sunrise Ford Company, and City Tire. Defendant Ford filed a

Noatice of Remova on September 8, 2000, diting the plaintiffs assartion of daimsunder afederd



datute as the basisfor federd subject mater jurisdiction and thereby effecting the removd of this case
to the Didrict Court for the Southern Didtrict of Horidaw The other defendants, indluding City Tire,
timely filed their notices of consant to and joinder in the remova to the Southern Didtrict of Horida

City Tire now maintains thet this action should be dismissed (1) for lack of persond jurisdiction
and (2) for improper venue. City Tireé smoation to dismissisill-founded for severd reasons

Frd, City Tire contends thet the Southern Didrict of Horida lacks persond jurisdiction over it
becauseit hasits busnesslocations only in counties within the Middle Didrict of Horidaand not inthe
Southern Didrict. City Tire misgoprehends the persond jurisdiction inquiry, which focuseson a
defendant’ s contacts with the forum gate, not with a particular federd judicid didrict within adate.

See, eq., World-Wide Volkswagen v. Woodson, 444 U.S. 286, 297 (1980). City Tire has admitted

thet it does businessin Horida, and that is the end of the persond jurisdiction inquiry.

Second, City Tire maintains thet because it does not do businessin the Southern Didrict of
Horida, venuein that didrict isimproper. City Tire dites no authority for its assartion (other then its
erroneous assartion that persond jurisdiction is lacking, which, of course, is a separate issue) and never
identifies the goproprigte inquiry.  Venue in cases that have been removed to federd court is governed

by the removd satute, 28 U.S.C. 81441. See Pdlizz v. Cowles Magerines, 345 U.S. 663, 665

(1953). See dso Burlington Northern & Saenta Fe Raillway v. Herzog Services, 990 F.Supp. 503, 504

(N.D. Tex. 1998); Dunn v. Baboo Textron, 912 F.Supp. 231, 232 (E.D. Tex. 1995); Rochon v.

Federa Bureau of Invedtigation, 691 F.Supp. 1548, 1565 (D.D.C. 1988). Venue under section 1441

is proper in the digtrict where the Sate court action was pending. The paties filings before trandfer as



part of thisMDL demondrate thet this action was removed to the Southern Didrrict of Horidafrom a
date court within thet digtrict. Venueistherefore proper.

Fndly, City Tire complainsin its Reply Brief thet the plantiffs oppasition brief was nat timdy
filed and thet it has been prgudiced by the latefiling. The plantiffs opposition brief was not timey
filed, but City Tire has not been prgjudiced. Fird, City Tiré smotion to dismiss would have been
denied even if the plantiffs hed filed no regponseto it, because it plainly lacked foundation inthe
goplicable law. Second, City Tire has not been prgudiced, asit dams in its daility “to determine facts
that would support its motion under 28 USCA, §81404." Reply Brief a 2. City Tire advanced the
argument (abait incorrectly) inits origind brief that this action should be transferred under section
1404. See Defendant’'s Memorandum of Law in Support of Defendant’ s Mation to Dismissfor Lack
of Venuea 2-3. It should have determined facts to support that argument before mking it.

For dl of the above reasons, City Tiré sMation to Dismissfor Lack of Venueis DENIED.

It isso ORDERED this day of March, 2001.

SARAH EVANS BARKER, JUDGE
United States Didrict Court
Southern Didrict of Indiana

Moreover, even if the case had been removed to the wrong district, it was incumbent upon
City Tireto object to the remova. Not only did City Tire not object to theremovd, it joined iniit.
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